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The letter of credit is the most important means of payment and financing tool 
in modern international trade. For the position that the letter of credit has today, 
the key lies in the doctrine of autonomy, under this doctrine, the obligation of an 
issuing bank of a letter of credit is in dependent from the underlying sale of goods 
contract, and the bank only deals with the documents relative to the goods 
transaction. So the doctrine of autonomy ensure the seller get payment quickly if 
he presenting documents complied with the terms and conditions of the letter of 
credit. But just as any coin has two sides, the doctrine of autonomy as the stone of 
the letter of credit, on one hand, makes the letter of credit operate well, on the 
other hand, causes the behavior of fraud corroding the whole system of the letter of 
credit. Facing the serious problem, the fraud rule arise as opposite and supplement 
to the doctrine of autonomy. The goal of the fraud rule is to achieve balance 
between the operation of the letter of credit and control the behavior of fraud. 
Considering present theory and practice, the key to the goal above is having 
scientific standard of fraud required under the fraud rule. But it has no united 
opinion on this issue, it is necessary to study further. 
This paper focuses on the issue of how to justify the fraud under the fraud 
rule. There are four chapters in the main text: 
Chapter 1: first analyzes the necessity of the fraud rule, which based on the 
introduction of the doctrine of autonomy, then makes comments on an famous case 
that is the milestone of the fraud rule . 
Chapter 2: focuses on the standing and practice on the standard of fraud under 
the fraud rule of those common law countries and makes comments . 
Chapter 3 : With introspecting the traditional legal basis of the fraud rule, 
achieves the conclusion of the standard of fraud under the fraud rule. 
Chapter 4: introduces the statute law and relative practice of China and puts 
forward some suggestions. 
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① 如无特别说明，本文中的信用证仅指不可撤销跟单信用证。 
② 王江雨. 信用证交易原理及其法律性质研究[A]. 梁慧星. 民商法论丛（11）[C]. 北京：法律出版社，
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第一节  信用证欺诈例外规则产生的根本原因 
——信用证独立抽象性原则 
 
所谓信用证欺诈（fraud in letter of credit），是指在国际贸易的信用证支付
                                                        
① 张燕玲，王仲和，中国银行教育部. 国际结算业务指南[M]. 北京：中华工商联合出版社，1996.102. 转
引自：黄文涛. 英国法上跟单信用证及见索即付保函下欺诈问题之研究[A]. 沈四宝.国际商法论丛（1）
[C]. 北京：法律出版社，1999. 314. 
② 格特立奇，梅格拉. 银行商业信用证的法律[M]. 姚念慈等译，上海：上海翻译出版公司， 1991.1. 






































independence of the letter of credit）。因此从更深层次上来说，信用证独立抽象
性原则才是信用证欺诈产生的根本原因。 
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一、信用证独立抽象性原则的基本含义 




















际商会第 500 号出版物）》（以下简称 “UCP500”）中有所体现，第 3 条a款规
定：“就其性质而言，信用证与可能作为其依据的销售合同或其他合同是相互
独立的交易。即使信用证中含有对此类合同的任何援引，银行也与该合同毫
                                                        
① 王江雨. 信用证交易原理及其法律性质研究[A]. 梁慧星. 民商法论丛（11）[C]. 北京：法律出版社，
1999.114. 
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不相关，并不受其约束。”该条b款规定：“受益人在任何情况下，不得利用银
行之间或申请人与开证行之间的合同关系。”① 《美国统一商法典──信用证




独立性原则很早就为英美很多判例充分讨论并得以确立。③ 英国 1921 年






信用证业务处理以单据为准，UCP500 第 4 条对此有明确规定：“在信用
证业务中，各有关当事人处理的是单据，而不是与单据有关的货物、服务及/
或其他行为。”第 13条a款又授权银行仅依据表面符合信用证条款的单据承付。







                                                        
① 见UCP500 第 3 条，http://www.easipass.com/ytsce/my/ytsce_mysw_01_05.htm
② 美国统一商法典──信用证篇 （1995 年修订本）[Z]. 王江雨译，北京：中国法制出版社，1998.12. 
③ 张锦源.国际贸易法[M]. 台北：三民书局，1989.864. 
④ 格特立奇，梅格拉. 银行商业信用证的法律[M]. 姚念慈等译，上海：上海翻译出版公司，1991.73－
74. 




















对于该规则近来比较典型的判例是美国 1995 年的Semetex Corporation v. 

















                                                        
① 施米托夫.国际贸易法文选[M]. 程家瑞编辑，赵秀文选译，北京：中国大百科全书出版社，1993.595.  
② 1995 U.S. App. LEXIS 6141. 转引自：武岗.信用证欺诈例外原则研究[A].梁慧星.民商法论丛（14）
[C]. 北京：法律出版社，1999.443. 





































                                                        
① 张锦源. 信用状与贸易纠纷[M]. 台北：三民书局，1976.22. 
② 王利明. 违约责任论[M]. 北京：中国政法大学出版社，1996.242. 
③ 施米托夫.国际贸易法文选[M]. 程家瑞编辑，赵秀文选译，北京：中国大百科全书出版社，1993.591. 
④ 杨良宜. 航运实务丛谈：提单[M]. 大连：大连海运学院出版社，1994.17. 
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